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IN   THE   COURT   OF THE   DISTRICT   JUDGE, :::::::::::NALBARI.                                         
                    Present   :   S. Begum. 
                            District Judge, 
                                      Nalbari 
 

T.S.(M) No.25/2017. 

    

Smt. Himani Kalita. 
                     D/O- Kripa Kalita. 
                     Vill-  Ranakuchi. 
                     P.O-Kalag. 
                     P.S. & Dist-Nalbari(Assam).…………………… Petitioner.  
                        -Vs- 

Sri  Bikash Kalita. 
                     S/O-Prafulla Kalita. 
                     Vill-Barmurikona. 
                     P.S. & Dist- Nalbari (Assam)……………….…… Respondent.  
  
Appearance : 

 For the petitioner      :  Mrs. P. Das, Advocate. 

          For the  Respondent  :  Mr. J. Kalita, Advocate.                                                                 

Date of argument  :  09/11/2018. 

Date of Judgment  :   09/11/2018. 

  

      J U D G M E N T 

 

1. This is a suit for dissolution of marriage filed u/s-13(1)(ia) of Hindu 

Marriage Act 1955 by Himani Kalita. 

 

2. The petitioner Himani Kalita contended in her petition that her marriage 

with respondent Bikash Kalita was solemnized on 22/11/10 as per Hindu rites and 

rituals and her conjugal life with the respondent started at the matrimonial 

house. It is alleged that just after few days of marriage the petitioner had to face 

an unpleasant situation as she could know that her husband was a habitual 

drunkard. It is also alleged that the respondent also demanded more dowry 

articles such as colour TV, Godrej, freeze and cash amount of Rs.1 lakh. As the 

petitioner could not fulfill the dowry demand so she was treated with cruelty both 

physical and mental by the respondent. It is stated that respondent after the 

marriage used to live at Mumbai for about 1 ½  years with his wife for his service 

and at Mumbay also petitioner was assaulted by the respondent demanding 
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dowry. The respondent also did not provide  her meal. In the meantime the 

petitioner gave birth to a male child on 24/1/12 and after the birth of the child 

the respondent became more cruel and continued his demand of dowry including 

cash amount. The respondent wanted money to purchase wine and he sold the 

article given to the petitioner at the time of her marriage by her parents while 

the petitioner could not fulfill his demand for cash amount. Her gold ornaments 

and costly saree, mekhela etc were also sold by him. Some clothes of the 

petitioner also burnt by the respondent in drunken condition. Even the Godrej 

Almirah of the petitioner was also damaged in demanding money. The petitioner 

on two occasions handed over Rs.15,000/- by bringing the same from her 

parents house. The village meeting was held and though in the “Mel” respondent 

promised not to torture the petitioner and to give up his habit of taking liquor but 

he broke the promise and continued cruel treatment towards the petitioner. 

Finally on 31/5/17 the respondent after torturing the petitioner demanding dowry 

chased her from his house as the result of which the petitioner had to take 

shelter at her parents house with the minor child. Since 31/5/17 the petitioner 

lived separately from the respondent. It is stated that the respondent earns 

monthly Rs.30,000/- by working in a private company. Hence the suit of the 

petitioner for dissolution of her marriage with the respondent. 

 

3. The respondent after receipt of the notice appeared before the court and 

filed written statement denying all the allegation leveled again him by the 

respondent. However, the marriage between the parties and the  paternity of the 

child is admitted by the respondent. It is stated that whole allegation leveled 

against the respondent by the petitioner is false. It is stated that actually the 

petitioner herself left the company of the respondent and resided at her paternal 

house as per her own accord. It is stated that the petitioner did not show any 

respect to the respondent and on many occasions misbehaved with the 

respondent and his family members and did not perform her family duties. It is 

also stated that the father of the respondent is a cancer patient and as as such 

the petitioner asked the respondent to live separately from his parents at 

Guwahati along with the petitioner and the child. It is also stated that on 13/8/17 

the respondent with a view to continue the conjugal life sent his grand mother 

and sister-in-law to the house of the petitioner to bring her back but the 

petitioner insulted them and refused to return back. The respondent also denied 
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about earing monthly Rs.30,000/- from his job. He prayed for dismissal of the 

divorce petition. 

 

4. In the instant case the marriage between the parties and paternity of the 

child is an admitted fact. Upon the pleadings of the parties this court framed 

following issues :- 

 

(I) Whether the petitioner was treated with cruelty by the respondent? 

(II) Whether the petitioner is entitled for a decree of divorce as prayed for ? 

 

5. Attempt of re-conciliation failed due to adamant nature of the parties. The 

petitioner side filed her affidavit evidence in support of her pleadings. The 

respondent side remained absent continuously for three days while the case was 

fixed for cross-examination of the petitioner and hence the case case was posted 

for D/W. The respondent also did not adduce any D/W. I have heard argument 

forwarded by learned counsel  for both the sides. Now let me give my findings on 

the respective issues. 

 

Issue No.1 

 

6. The petitioner in her plaint as well as in the affidavit evidence disclosed 

that   that her marriage with respondent Bikash Kalita was solemnized on 

22/11/10 as per Hindu rites and rituals and her conjugal life with the respondent 

started at the matrimonial house. It is alleged that just after few days of 

marriage the petitioner had to face an unpleasant situation as she could know 

that her husband was a habitual drinker. It is also alleged that the respondent 

also demanded more dowry articles such as colour TV, Godrej, freeze and cash 

amount of Rs.1 lakh. As the petitioner could not fulfilled the dowry demand so 

she was treated with cruelty both physical and mental by the respondent. It is 

stated that respondent after the marriage house to live at Mumbai for about 1 ½  

years for his service and at Mumbay also petitioner was assaulted by the 

respondent demanding dowry. The respondent also did not provide  her meal. In 

the meantime the petitioner gave birth to a mile child on 24/1/12 and after the 

birth of the child the respondent became more cruel and continued his demand 

of dowry including cash amount. The respondent wanted money to purchase 



 4 

wine and he sold the article given to the petitioner at the time of her marriage by 

her parents while petitioner cannot fulfilled his demand for cash amount. Her 

gold ornaments and costly saree, mekhela etc also sold by him. Some clothes of 

the petitioner also burnt by the respondent in drunken condition. Even the Godrej 

Almirah of the petitioner also damaged in demanding money. The petitioner on 

two occasions handed over Rs.15,000/- by bringing the same from her parents 

house. The village meeting was held and though in the “Mel” respondent 

promised not to torture the petitioner and to give up his habit of taking liquor but 

he broke the promise and continued cruel treatment towards the petitioner. 

Finally on 31/5/17 the respondent after torturing the petitioner demanding dowry 

chased her from his house as the result of which the petitioner had to take 

shelter at her parents house with the minor child. Since 31/5/17 the petitioner 

lived separately from the respondent. The respondent side failed to cross-

examine the petitioner and also failed to adduce any evidence in support of his 

W/S. As evidence of the petitioner is not challenged by the respondent side, so it 

is well established that the respondent treated the petitioner with cruelty since 

after her marriage demanding dowry. Issue No.1 is decided accordingly in favour 

of the petitioner.   

  

Issue No. 2 

 

7.  As per section 13(1)(ia) of Hindu Marriage Act cruelty is a ground of 

divorce. In the instant case the petitioner established that she was treated with 

cruelty by the respondent in demand of dowry and also in drunken condition. 

Hence petitioner is entitled for a decree of divorce.  Accordingly, this issue is 

decided in affirmative.   

O  R  D  E  R 

 

10. The marriage between the parties, i.e. between the petitioner, Smt. 

Himani Kalita and the respondent, Sri Bikash Kalita, is hereby dissolved by a 

decree of divorce as prayed for. 

  

          Prepare a decree accordingly. 
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          Given under my hand and seal of this court on this the 9th day of 

November/2018. 

 

Dictated and corrected by me                           District Judge, 
                                                                               Nalbari.  
       

        District Judge, 
             Nalbari. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


